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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GunAtn €. MANN
ATTORNIY SENERAL

Honorable Chas, W, Castner, Chief
Elsoxosynary Division

State Board of Comtrol

Austin, Texas

Dear Slrz, Opiniox

State Hoapital andRix, Bragton, Ferm and Dairy Super-
visor for the AL ol, desire to make a

trip to wiscdasid ; -’oa~ta for tho purpose of selecting
and buying dalywy ¢ the wichita Falls State Hospital,
and ask the opilh partment upon the following

opifilon, ia such proposed trip
ond and Mr, A, T. Bratton one

ra- s ot~ e Hospital, 1a the Hospital pormlttod
kis actual traveling expenses froax either
Sapport & Maintenangs or lLocal Funds of the in-
stitution?

v3) ur, A, T. Bratton is not an eaployee
of the wWiehita Falls State Hospital but is the
Para and Dalry Supervisor for the State Socrd
of Control)l and the Wichita Fallas State Hospital
is an inatitution under the jurisdiction of
the departasnt of the 32oard of Control and as
such the dalry industry of the sald wiochita
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Falls 3tate Hospital 1s under the active supere
vision of lir. Bratton, will the iichita Palls
State Hospltal be peramitted to pay .r. Brattoa's
out-of-State traveling expenses in the natter
referred to in attached letter.”

In reply to your first question, you ars adviased
that the purpose of the proposed trip, to-wit, the purchase
of dairy cattle for the .iochita Falls State Hospital, a
state eleemosynary institution, is clearly the accomplish-
ment of State business,

In answer to your second question, we direct your
attention to ths following provision of the general rider
appsnded to House Bill No, 256, Acts of the 46th Legislature,
in whioh act thers appsars the appropriation made for the
#ilchita Falls State Hospital:

"ixcept as herein otherwise provided, no
money shall be expended for travel exponses
except that specifically appropriated for sald
purpose; provided this limitation shall not
apply to travel and transportation expsnses of
patients, inmates and Alabama-~-Coushattl Indians,
of Indian Reservation and instituticnal ea-
ployees' travel in connestion with patients,
inmates, pupils and alabaaa-Coushatti Indlans,
incliuding returnins escapss, transfers, parcles,
and placeasents of {nnates and patients and
tranaportation and travel expense of conveying
Indians to and froa United States Indian hos-
pitals in Oklahoma and other hospitals or
clinics in Texas, of Board of Control smployess
whose salaries are pald from inatitutional
funds, and of institutional superintendents
and the Indian agent, wharein specifioc amounts
are omitted from the itemized appropriations;
and such travel and transportation expenses
may be paid froa support and maintenance ap-
propriations and/or local institutional funds.”

This portion of the general rider, Just Qquoted,
clearly prohibits the payment of the traveling expenses in-
curred by M4r. Townsend in connsotion with the proposed trip
out of support and naintenance or local funds of the inati-
tution, unless it can be sald that the paymsnt of sich travel-
in;, axpsnses is authorized in the provisoc.
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The proviso in effect atipulates that where apecifio
amounts are omitted from the itenlzed appropriations, for
traveling expenses, travel and transportation expenses may
be paid from support and maintenance appropriation and/or
local institutional funds in the following instances:

l. Travel and transportation expenses of patients,
innates and ilabauma-Coushatti Indians,

2, Travel and transportation expenses of Indian
Reservation and institutlional employeesa' travel in connec-
tion with patieants, inaates, pupils and Alabana-Coushattl
Indiansg, including returning escapes, transfers, paroles,
and placements of innates and patients and transportation
and travel expense of oonveylng Indlans to and from the
United States Indian hospitals in Oklehoma and other hospi-
tals or oliniocs in Texas.

3. Travel and transportation sxpenses of Board
of Control employees whose Salaries :re paid from institu-
tional funds.

4, Travel and transportation expenses of institu-
tional superintendents and the Indian agent.

It is apparent that the traveling expenses to be
incurred in connection with the proposed trip 4o not fall,
so far as ir. Townsend 1s concernsd, within any of the cate-
gories mentioned in the proviso., It follows that such travel-
ing sxpsnses inourred by !ir. Townsend cannot be paid from
the support and maintenance or from the local funds of the
Yilchita Falls State Hospital.

In reply to your third question, you are advised
that the traveling expenses incurred in conneotion with the
proposed trip by your Mr, Bratton could not be pald from the
support and maintenance appropriation or from the local
institutional funds of the wichita Falls State Hospltsl, un-
lass they fall within the ocategory mentioned in the proviso
oft

“Travel expsnsss of Board of Control employees

whose salaries are paid from institutional funds,

The charaoter of employee referred to in this por-
tion of ths provise quite evidently has reference to those
exployeses of the State Board of Control for which provision
i3 made by way of appropriation in that purtion of the



592

Hon. Chas. ¥W. Castner, Page 4

paragraph entitled (b) under "revolving fund and institutional
receipts”, in the general rider appended to the aet abovs
referred to, which reads as follows:

"There 18 also appropriated to the State
Board of Control out of any institutional
raceipts or funds such amounts as may be neceas-

- ' B men ot osemd o
8ary for travellng sxpensss aud for salaries

of a chiefr of the Division of Eleempaynary
Institutions provided for in article 890 of
the Revised Civil Statutes of 1925, and other
necessary help; * * *»

It seeas that Jr. Bratton is not employed by the
wtate Board of Control under this provision, but that his
position is carried in the appropriation wade to the State
Board of Control, by the departmental appropriation bill
pessed by the 46th lLeglislature, out of ths general fund
of the stats. Since the traveling expenses of Mr. Bratton
for the purpose recited in your letter do not fall within
the proviso above quoted, it follows that ths uichita Falls
State Hospital cannot pay Mdr. Brattoa out of atate travel.
ing expenses in the matter referred to out of support and
and neintenance apr-ropriation or local funds of the instie
tutlon. Since thers 13 no other appropriation avallable
to the ¥Wichita Falls State Hospital out of which Mr, Bratton's
traveling sxpenses could conceivably be paid we need not
discuss the question whether, if Nr. Bratton is not one of
the employses of the Board of Control paid from institutional
funda of the partioular eleemosynary institution, his travel-
ing expenses could be paid in any event by the Wichita Falls
State Hoapital ocut of any appropriation available to it.

Yours véry truly
ATTORNEY GENERAL OF TEXAS

By _btfachien
Richard w. Pairchild
Assistant
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